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§181.94

will be acted upon by the time re-
quested.

[T.D. 95-68, 60 FR 46364, Sept. 6, 1995, as
amended by T.D. 99-64, 64 FR 43267, Aug. 10,
1999; CBP Dec. 07-76, 72 FR 52783, Sept. 17,
2007; CBP Dec. 08-25, 73 FR 40727, July 16,
2008]

§181.94 Nonconforming requests for
advance rulings.

A person submitting a request for an
advance ruling that does not comply
with all of the provisions of this sub-
part will be so notified in writing, and
the requirements that have not been
met will be pointed out. Such person
will be given a period of 30 calendar
days from the date of the notice (or
such longer period as the notice may
provide) to supply any additional infor-
mation that is requested or otherwise
conform the advance ruling request to
the requirements referred to in the no-
tice. The Customs file with respect to
advance ruling requests which are not
brought into compliance with the pro-
visions of this subpart within the pe-
riod of time allowed will be adminis-
tratively closed and the request re-
moved from active consideration. A re-
quest for an advance ruling that is re-
moved from active consideration by
reason of failure to comply with the
provisions of this subpart may be
treated as withdrawn. A failure to com-
ply with the provisions of this subpart
will result in the rejection of the ad-
vance ruling request with the notice
specifying the deficiencies.

§181.95 Oral discussion of issues.

(a) General. A person submitting a re-
quest for an advance ruling and desir-
ing an opportunity to orally discuss
the issue or issues involved should indi-
cate that desire in writing at the time
the advance ruling request is filed.
Such a discussion will only be sched-
uled when, in the opinion of the Cus-
toms personnel by whom the advance
ruling request is under consideration, a
conference will be helpful in deciding
the issue or issues involved or when a
determination or conclusion contrary
to that advocated in the advance ruling
request is contemplated. Conferences
are scheduled for the purpose of afford-
ing the parties an opportunity to freely
and openly discuss the matters set
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forth in the advance ruling request. Ac-
cordingly, the parties will not be bound
by any argument or position advocated
or agreed to, expressly or by implica-
tion, during the conference unless ei-
ther party subsequently agrees to be so
bound in writing. The conference will
not conclude with the issuance of an
advance ruling letter.

(b) Time, place and number of con-
ferences. If a request for a conference is
granted, the person making the request
will be notified of the time and place of
the conference. No more than one con-
ference with respect to the matters set
forth in an advance ruling request will
be scheduled, unless, in the opinion of
the Customs personnel by whom the
advance ruling request is under consid-
eration, additional conferences are nec-
essary.

(c) Representation. A person whose re-
quest for a conference has been granted
may be accompanied at that con-
ference by counsel or other representa-
tives, or may designate such persons to
attend the conference in his or her
place.

(d) Additional information presented at
conferences. It will be the responsibility
of the person submitting the request
for an advance ruling to provide for in-
clusion in the Customs file in the mat-
ter a written record setting forth any
and all additional information, docu-
ments, and exhibits introduced during
the conference to the extent that per-
son considers such material relevant to
the consideration of the advance ruling
request. Such information, documents
and exhibits shall be given consider-
ation only if received by Customs with-
in 30 calendar days following the con-
ference.

§181.96 Change in status of trans-
action.

Each person submitting a request for
an advance ruling in connection with a
NAFTA transaction must immediately
advise Customs in writing of any
change in the status of that trans-
action upon becoming aware of the
change. In particular, Customs must be
advised when any transaction described
in the advance ruling request as pro-
spective becomes current and under the
jurisdiction of a Customs field office.
In addition, any person engaged in a
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NAFTA transaction coming under the
jurisdiction of a Customs field office
who has previously requested a NAFTA
advance ruling with respect to that
transaction must advise the field office
of that fact.

§181.97 Withdrawal of NAFTA
vance ruling requests.

ad-

Any request for an advance ruling
may be withdrawn by the person sub-
mitting it at any time before the
issuance of an advance ruling letter or
any other final disposition of the re-
quest. All correspondence, documents,
and exhibits submitted in connection
with the request will be retained in the
Customs file and will not be returned.
In addition, the Headquarters Office
may forward, to Customs field offices
which have or may have jurisdiction
over the transaction to which the ad-
vance ruling request relates, its views
in regard to the transaction or the
issues involved therein, as well as ap-
propriate information derived from
materials in the Customs file.

§181.98 Situations in which no NAFTA
advance ruling may be issued.

(a) General. No advance ruling letter
will be issued in response to a request
therefor which fails to comply with the
provisions of this subpart. No advance
ruling letter will be issued in regard to
a completed transaction.

(b) Pending matters. Where a request
for an advance ruling involves an issue
that is under review in connection with
an origin verification under subpart G
of this part or that is the subject of an
administrative review procedure pro-
vided for in subpart J of this part or in
part 174 of this chapter, Customs may
decline to issue the requested advance
ruling. In addition, no NAFTA advance
ruling letter will be issued with respect
to any issue which is pending before
the United States Court of Inter-
national Trade, the United States
Court of Appeals for the Federal Cir-
cuit, or any court of appeal therefrom.
Litigation before any other court will
not preclude the issuance of an advance
ruling letter, provided neither Customs
nor any of its officers or agents is
named as a party to the action.

§181.99

§181.99 Issuance of NAFTA advance
rulings or other advice.

(a) NAFTA advance ruling letters—(1)
General. Except as otherwise provided
in paragraph (a)(2) of this section, Cus-
toms will, within 120 calendar days of
receipt of a request, including any re-
quired information supplemental
thereto, issue an advance ruling letter
in the English language setting forth
the position of Customs and the rea-
sons therefor with respect to a specifi-
cally described Customs transaction
whenever a request for such an advance
ruling is submitted in accordance with
the provisions of this subpart and it is
in the sound administration of the
NAFTA provisions to do so. Otherwise,
a request for an advance ruling will be
answered by an information letter or,
in those situations in which general in-
formation is likely to be of little or no
value, by a letter stating that no ad-
vance ruling can be issued. In the
course of evaluating the advance ruling
request Customs may solicit supple-
mental information from the person re-
questing the advance ruling. The sub-
mission of supplemental information
will extend the time for response. The
time for response will also be extended
if it is necessary to obtain information
from other government agencies or in
the form of a laboratory analysis.

(2) Submission of NAFTA advance rul-
ing letters to field offices. Any importer
engaging in a NAFTA transaction with
respect to which an advance ruling let-
ter has been issued under this subpart
either must ensure that a copy of the
advance ruling letter is attached to the
documents filed with the appropriate
Customs office in connection with that
transaction or must otherwise indicate
with the information filed for that
transaction that an advance ruling has
been received. Any person receiving an
advance ruling stating Customs deter-
mination must set forth such deter-
mination in the documents or informa-
tion filed in connection with any subse-
quent entry of that merchandise; fail-
ure to do so may result in a rejection
of the entry and the imposition of such
penalties as may be appropriate. An ad-
vance ruling received after the filing of
such documents or information must
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